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Catholic teaching on Marriage annulment (L)
Annulment and divorce: An Annulment is a legal procedure in the Catholic Church by which a diocesan marriage tribunal declares a marriage null and void. An annulled marriage is considered never to have existed because the marriage was invalid.  For a marriage to be valid — for it to be something "God has joined together" — a couple needs 1) to be able to exchange consent, and to do so freely and unconditionally, 2) to be able to consent to fidelity, indissolubility, and openness to children, 3) not to have any impediments to marriage and 4) to be able to follow the sacrament properly. Unfortunately, not every marriage, including some that are entered with the best intentions, is successful, and many marriages end in divorce. A civil divorce is a legal declaration stating that a civilly valid marriage has officially ended and that the separated spouses are free to remarry.  An ecclesiastical annulment, by contrast, states that a valid marriage did not exist from its beginning and that a couple was never married in the sacramental sense. While a civil divorce bestows on the separated husband and wife the right to remarry, the Church does not acknowledge the right of civil authorities to dispense sacramentally married couples from vows taken in the Church. The Church teaches that a new marriage cannot be initiated while a previous marriage still exists, based on Christ’s teaching: "What God has joined together, no human being must separate" (Matthew 19:6). It also teaches that a separated or divorced spouse should live in a way that reflects the fact that he or she is still married. A separated or divorced spouse should not marry, live with, or even date someone else. To do so would be adulterous. Someone who is divorced or separated should be celibate until his or her marriage is annulled  by the Church and he or she is remarried. 

The Catholic Church does not say that a couple should always stay in a failed marriage. It strongly encourages people to try to reconcile their differences, especially if children are involved. But sometimes it is necessary for spouses to separate for serious reasons, and even to seek civil divorce. This is especially true in cases where one spouse is abusing another. But that does not change the fact that the couple is still married. God has joined them together, and that bond cannot be broken. When an annulment is granted, the Church is not saying that there never was a civil marriage. Nor does it deny that a relationship existed, and it does not imply that the children of such a union are illegitimate. The union certainly was a sociological fact, and the memory of it may even be cherished, but the legal contract on which it was based turned out to be invalid. However, Canon law declares that all the children born of an annulled marriage are legitimate because the parent’s marital status does not affect the status of their children. Just as a divorce does not make children illegitimate, neither does an annulment granted by the Church. In the United States, a declaration that a marriage was invalid from the start has no effect before the laws of any state. It does not affect anything that is determined by civil law such as alimony, child custody, visitation rights, division of property, legitimacy of the children, etc. It pertains only to the internal governance of the Catholic Church.

The Usual Grounds for an Annulment. In technical language, the most common reasons are insufficiency or inadequacy of judgment (also known as lack of due discretion, due to some factor such as young age, pressure to marry in haste, etc.), psychological incapacity, and absence of a proper intention to have children, to be faithful, or to remain together until death. One of the following reasons must be present to declare a marriage null and void. 1) Insufficient use of reason: At least one contractant’s inability to know what was happening during the wedding ceremony because of insanity or diminished consciousness due to alcohol, drugs, etc. 2) Grave lack of discretion of judgment: One or both parties’ inability to know, evaluate, or freely choose the essential rights and duties of marriage, which include permanence, fidelity, the procreation and education of children, and the good of the spouses. 3) Incapacity to assume essential marital obligations for psychic causes: A serious psychological condition, operative at the time of the wedding, which kept one or both parties from fulfilling marital obligations. For example, a paranoid schizophrenic may have behaved normally at the time of the wedding, but later, when the illness becomes full-blown, the marriage falls apart. 4) Ignorance: At least one contractant’s lack of knowledge that marriage is a permanent partnership between a man and a woman ordered toward the procreation of children through some sexual cooperation. 5) Error of person: The specific individual one intended to marry was not the one with whom consent was exchanged. 6) Error of quality: One contractant’s possession or non-possession of an important quality (e.g., regarding social marital status, education, religious convictions, health, criminal record, etc.), which the other party directly and principally intended him or her either to have or to lack at the time of the wedding. 7) Fraud: Intentional deception about the presence or absence of a specific, important quality for the purpose of obtaining marital consent. For example, take the case of a woman who promised to enter into an exclusive union, but kept a lover before, during and after the marriage. If you can prove it, the judges will annul the marriage because she never intended an exclusive union. This is more than weakness or infidelity; it is fraud. 8) Error determining the will: One or both contractants entered marriage with the firm belief or conviction that fidelity is not an essential element of marriage, that the civil power or even the parties themselves can dissolve a marriage to the extent that remarriage is acceptable, or that marriage between baptized persons is not a sacrament but only a civil arrangement. 9) Total simulation: The willful exclusion by one or both parties of marriage itself as understood by the Church to include fidelity, permanence, and an openness to children. 10) Partial simulation: The willful exclusion of some essential element of marriage as understood by the Church (e.g., fidelity and permanence), or some essential property (e.g., openness to children, the good of the spouses, etc.). The Church will marry a couple only if both parties intend to enter an exclusive union, which is open to the possibility of procreation. If one party deceives the other substantially, a serious fraud has been committed. 11) Conditional consent: Attachment of a condition about the future to marital consent or non-existence of a condition about the past or present which one party attached to marital consent. Adultery during the marriage could indicate a psychological state or lack of consent at the time of the marriage. 12) Force of fear: Entry into marriage by a party compelled by grave and extrinsic pressure which he or she could not escape (This ground is called "reverential fear” when the agent of pressure is a parental figure). 13)  Abduction with the intent to force marriage. 14) Canonical form: Failure of a Catholic to marry without dispensation before authorized clergy and two witnesses. This ground is called "defect of canonical form” when an element (e.g., authorization for clergy, witnesses, etc.), is missing. Lack of Baptism is a serious impediment. It must be dispensed by a bishop. 15) Defective con-validation: Failure of one or both parties to recognize or admit that a previous exchange of consent outside canonical form is invalid in the eyes of the Church or to make a new act of the will when renewing consent.
The cost of annulment: If you are really poor, it costs nothing. If you have limited means, you pay as much of the fee as you can. If you have means, you pay the full tribunal fee which ranges from $500 to $1,000 depending on the locality. 

The annulment procedure: Step 1: Contact your pastor: The annulment process begins at the parish level. Usually, an appointment is scheduled with a priest or deacon who will, more often than not, act on your behalf as an advisor or Advocate. Once the case is submitted, the tribunal will call him your procurator.  He will help you in completing the necessary forms and collecting the associated documentation to initiate a petition to the tribunal. You will be given the appropriate packet of information. You will be asked to give a narrative of your growing-up years, the courtship, the marriage, and the problems that existed. It is nothing more than telling your "story." Furthermore, your procurator is available to you to provide you with spiritual support and guidance as you move through the steps of the annulment process. If you are not of the Catholic faith, you should begin the process in the parish of your intended spouse. 

Step two: Provide the documents: The following documents are required to begin a case. 1)  Copies of the baptismal certificates of all Catholic parties involved. 2)  A copy of the civil marriage license. 3)  A copy of the church marriage certificate (if applicable). 4) A copy of the divorce decree certified or signed by the Judge.   The documents will be returned to you upon request.

Step 3: Submission of case to the Tribunal? Once you have completed the packet received at the parish level, and gathered all the necessary documents, you will need to arrange a second appointment with the priest of deacon who assisted you. He will review the packet to make sure everything is in order. If it is complete, he will then forward it to the Tribunal.

3) Step 4: The tribunal procedure: Your case will be carefully reviewed to determine if there is any basis for accepting and proceeding with the matter. If your petition is accepted, you will be notified by letter of general information pertaining to the start of your case. You will then be given a case number that will be used in any correspondence concerning your case. You will be asked to contact four people who might express a willingness to help with your case.  The tribunal requires their addresses and phone numbers. These should be people who know something about the marriage in question, especially the period right before and right after your wedding. These people usually are friends or family members. You should tell all the witnesses that they have your permission to speak freely. You may be asked to go to tribunal for some clarifications if needed. After all of the information is gathered, a judge or panel of judges will write the decision. They will decide whether or not the marriage was indeed invalid from the start. Another person who is known as the Defender of the Bond also participates. The Defender of the Bond represents the marriage itself, speaking in favor of all the facts that support the validity of the marriage. After the judge reaches a decision, both you and your former spouse will be notified of the decision (unless the former spouse does not wish to be notified). If either of you disagrees with it, there is a process of appeal available to you. The decision can be appealed either to the Appellate Court in your State or to the Roman Rota. When and if both your diocese and the Appellate Court give affirmative decisions (meaning that the marriage in question was invalid), both you and your former spouse will be free to enter into a new marriage in the Catholic Church. At this point the decision of the case is final. But a wedding date should never be fixed until the declaration of nullity has been received. The tribunal process generally takes from a few months to one year. (L/12)
Additional resources: 1) http://www.mobilearchdiocese.org/pages/mt_faq.cfm  2) 
3" 

http://www.austindiocese.org/dept/tribunal/annulment_intro.php                 3
) http://www.kofc.org/un/en/resources/cis/cis301.pdf 4) http://www.americancatholic.org/newsletters/cu/ac1002.asp 5)http://www.americancatholic.org/Newsletters/CU/ac0604.asp
